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South Kesteven District Council’s current Secure Tenancy Agreement was adopted in 2002 and no 
longer reflects the current needs of the housing services or the context in which social housing now 
operates. The revised agreement presented has been drafted to address this.  This must also 
undergo statutory consultation with tenants before it can replace the current Secure and Introductory 
Tenancy Agreements.
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Recommendation (s) to the decision maker (s)

1. Approves the proposed draft Tenancy Agreement, as appended (Appendix 1) to this 
report to commence the consultation process with all tenants of South Kesteven 
District Council (“the Council”) in accordance with Section 102 and 103 of the 
Housing Act 1985.
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1 The Background to the Report
1.1 The Council is required to have a tenancy agreement setting out the obligations for both 

Landlord (South Kesteven District Council) and Tenants within our housing stock. The 
current Tenancy Agreement was adopted by the Council in April 2002.  As the Council’s 
policies and practices have changed since 2002, there is now a need to rewrite and 
implement a new Tenancy Agreement in order to support and reflect these changes.  

1.2 Under Section 102 and 103 of the Housing Act 1985, the Council is required to consult with 
all its tenants on any proposed changes to the Tenancy Agreement and invite feedback.  
The proposed varied Tenancy Agreement will be posted to all Council tenants.  The 
consultation period will be for the minimum 4-week period.  If approved, we are proposing 
for this to take place imminently following this decision.  Tenants will be able to provide 
feedback by completing a feedback form sent to them with the varied Tenancy Agreement 
or using an online feedback form, via a dedicated email address.

1.3 Upon expiry of the statutory consultation, the proposed Tenancy Agreement and feedback 
will go to the Communities and Wellbeing Overview and Scrutiny Committee for any final 
amendments, consideration of comments and if appropriate, recommend Cabinet to 
approve.  Once approved, the varied Tenancy Agreement will replace the current Tenancy 
Agreement and will be posted to all tenants.

1.4 Although most of the proposed changes have been made to improve the clarity and 
understanding of the Tenancy Agreement, and to emphasise the ability to enforce the terms 
and conditions of the agreement, there are a number of significant changes as outlined 
below.

Single Tenancy Agreement

The proposed Tenancy 
Agreement covers both 
Introductory and Secure 
Tenancy Agreements as one 
single Tenancy Agreement

We currently have separate Tenancy Agreements 
for ‘Introductory Tenants’ and ‘Secure Tenants’.  
It is now good practice to have a single Tenancy 
Agreement for all tenancies as they both contain 
the same core terms and conditions. Having a 
single Tenancy Agreement will negate the need 
to send a new ‘Secure Tenancy Agreement’ at 
the end of the introductory period. The tenancy 
agreement sets out which rights and 
responsibilities apply to both Introductory Tenants 
and Secure Tenants or just Secure Tenants.

Clarification 

We have removed some of the 
guidance in the Tenancy 
Agreement that is better suited 
to being in the Tenants’ 
Handbook 

A separate Tenants’ Handbook is given to 
tenants along with the Tenancy Agreement.  The 
handbook is to be used for guidance only and 
cannot contain any conditions of tenancy.  The 
handbook will be updated to only provide 
guidance.

Joint Tenancies 

We have clarified the 
responsibilities of joint tenants. 

The previous agreement was not clear in 
emphasising that joint tenants are ‘jointly and 
severally’ liable for adhering to the Tenancy 
Agreement.



Repairs and Improvements 

We have made clearer the 
requirements around allowing 
access to the property.  

The proposed changes clarify the rules and 
reasons under which tenants must allow access 
to their property.

Clarified the rules around 
damage and improvements to 
the property and tenants’ 
responsibilities.

We have also emphasised how we will enforce 
the sanctions if tenants damage their homes or 
do not obtain permission to carry out 
improvements. 

Emphasised the tenant’s 
responsibilities for minor 
repairs.

The previous agreement was unclear on the 
tenant’s responsibilities for minor repairs.  

Clarified the rules under 
disclaimers for improvements 
taken on by a new tenant.

We have included the condition that where a 
tenant chooses not to sign a disclaimer, the 
Council will either replace the item with the 
Council standard equivalent or take on the repair 
responsibility.

Animals/Pets

We have clarified the 
conditions under which pets 
may be kept and made it 
easier to enforce the 
agreement where this is 
breached.

The previous agreement was very prescriptive on 
the pets that tenants could keep and their 
management, which made it difficult to enforce. 
The proposed changes allow a more flexible 
approach, providing more discretion on how we 
manage and enforce this. 

2 Consultation and Feedback Received, Including Overview and Scrutiny
2.1 The recommendation is to seek approval to formally consult, following which it will be 

presented to the Rural & Communities Overview & Scrutiny Committee for their comments 
before being presented to Cabinet for adoption.

2.2 The proposed draft Tenancy Agreement has been written using references from our current 
Introductory and Secure Tenancy Agreements and examples of good practice from various 
Local Authorities and Registered Providers. Officers representing the various landlord 
services, who use the Tenancy Agreement as part of their day to day work, were also 
consulted in the drafting of this document.

3 Available Options Considered
3.1 Remain with the current [2002] tenancy agreement which does not reflect current needs.

4 Preferred Option
4.1 To approve the draft Tenancy Agreement for formal consultation will ensure that the 

Council’s Tenancy Agreement reflects current needs, supports other related tenancy 
polices and provides a single tenancy Agreement in line with best practice.



5 Reasons for the Recommendation (s)
5.1 Under Section 102 and 103 of the Housing Act 1985, the Council is required to consult with 

all its tenants on any proposed changes to the Tenancy Agreement.

6 Next Steps – Communication and Implementation of the Decision
6.1 The Cabinet consideration of the agreement and the decision made will be implemented in 

the form of consultation with our tenants. 

7 Financial Implications 
7.1 There will be a cost incurred for the printing and postage of the proposed varied Tenancy 

Agreement and further costs for the printing and postage of the varied Tenancy Agreement 
to all tenants.  These will be met from existing resources.

Financial Implications reviewed by: Richard Wyles, Assistant Director - Resources

8 Legal and Governance Implications 
8.1 S102 of the Housing Act 1985 sets out ways a secure tenancy can be varied.  The Council 

are seeking to vary its terms in accordance with S103 of the Housing Act 1985.   The Council 
must serve a Notice of Variation on each tenant before the changes can take effect, and 
prior to this, the Council must serve on each tenant a Preliminary Notice.  The Preliminary 
Notice informs the tenant of the Council’s intention to serve a Notice of Variation in addition 
to specifying the proposed variation, its effect and invite the tenant to comment on the 
proposed.  When the consultation process has been completed, the Council must give a 
minimum notice period of 4 weeks’ notice of any change.

Legal Implications reviewed by: Shahin Ismail, Interim Head of Legal

9 Equality and Safeguarding Implications 
9.1 An EIA is appended (Appendix 2).  No equality or safeguarding implications have been 

identified.

10 Risk and Mitigation
10.1 The current tenancy agreement is not robust enough for some of the enforcement action 

(e.g. on rent arrears and anti-social behaviour) the Council needs to take.

10.2 The changes proposed will assist with this.

11 Community Safety Implications 
11.1 The additional and amended clauses contained in the proposed Tenancy Agreement will 

assist officers to deal with breaches of the Tenancy Agreement more proactively.

12 Other Implications (where significant) 
12.1 None found.

13 Background Papers
13.1 None

14 Appendices
14.1 Appendix 1 – Proposed varied Tenancy Agreement

Appendix 2 - Equality Impact Assessment on Draft Tenancy Agreement
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